Attachment A
Funding the Continuation of Orinda's Road Repair Program
Report from the Orinda Finance Advisory Committee (FAC) to the Orinda City Council
November 24, 2015
This report contains estimates of the tax rates required to fund the remainder of one time repair costs, and
ongoing maintenance thereafter, of Orinda roads based on revised cost estimates that assume that all
public roads in Orinda will be restored and maintained at a Pavement Condition Index (PCI) of 50 or better
as recommended by the Citizens Infrastructure Oversight Commission (CIOC) and accepted by the City
Council at its November 17, 2015 meeting. The costs were presented as Cost Scenario C in Public Works
Director Swanson’s report to Council. For Cost Scenario C, both a 10-year timeframe (Cost Scenario C-10)
and an 8-year timeframe (Cost Scenario C-8) were presented. This report analyzes estimated tax rates for
both of these scenarios.
Council intends to update the Road and Drainage Repair Plan (Plan) for the revised cost estimates and
cash requirements. It can decide separately what types of tax measures to propose to taxpayers--and
when to schedule votes on its proposals--to meet the cash requirements of the revised Plan. Because
ongoing maintenance follows the initial repair period, different tax measures for repairs and
maintenance can be proposed and voted on at different times.
This report has been prepared to provide a basis for discussion by Council and within the community
as to which type of tax measure(s) would most likely be favorably received when eventually proposed
by Council. Because each alternative impacts individual taxpayers, as well as the City's finances, in
different ways, there cannot be total unanimity for any one tax measure. Nevertheless, we believe that
a robust discussion of the attributes of each alternative will lead to the approval of a successful tax
measure.
Background
In 2009, at the request of the City Council, the FAC prepared an evaluation of funding and revenue options
for road repairs (see Attachment F). The five options evaluated are new taxation that can generally provide
annual revenues and / or can be securitized to support a bond for the near-term repairs. (Please see
Footnote 1 (page 9) of Attachment F for a discussion of securitization). Please note that some of the details
regarding tax rates in other cities in the 2009 report have since changed.
Two previous tax measures for Orinda roads to support about $60 million of bonds for road repairs in 2006
and 2007 had failed by narrow margins.
In January 2010 the City conducted a survey to assess voter support for passing a roads repair tax. From
the poll results, City Council decided that voter support was insufficient to proceed with a tax measure at
that time.
In January 2012 the City again conducted a survey. Results indicated that voters would likely pass a sales
tax measure intended to fund road repairs. In November 2012 Orinda voters passed Measure L which
established a half cent sales and use tax in Orinda, also applicable to vehicle purchases registered in
Orinda. The tax took effect on April 1, 2013 and expires on December 31, 2022.
In January 2014 the City conducted another survey that indicated that voters would likely pass a bond
measure to fund road repairs. In June 2014 voters overwhelmingly passed Measure J, a $20 million bond
with a 20 year term, with proceeds legally restricted to road repairs.
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With these two funding sources, combined with existing sources, the City has made excellent progress in
beginning to repair our roads, using street selection criteria recommended by the CIOC and approved by
the City Council. But these funds are not sufficient to complete the job. The City Council recently asked the
CIOC to review the road repair criteria in the current Plan and consider any changes it wished to
recommend. CIOC recommended that the goal be to achieve a minimum PCI of 50 for all roads. Director
Swanson calculated the remaining repair costs and ongoing maintenance costs related to the CIOC
recommendation. The Council has asked FAC to estimate the tax rates required for alternative revenue
sources to fund the costs estimated by Director Swanson.
Tax Options
Five types of taxes seem feasible for funding road repairs and maintenance. They are:
• City sales tax
• Parcel tax
• Ad valorem tax (on property)
• Real estate transfer tax
• Utility tax
The sales tax and utility tax can be passed with a simple majority if the proceeds are for general purposes
only and cannot be legally restricted to a particular use. If the use is restricted to road repairs, a 2/3
majority is required.
The real estate transfer tax requires a simple majority to pass. Proceeds are for general purposes only and
cannot be legally restricted to a particular use. Only a charter city can levy this tax. Orinda is not a charter
city. An election to convert to a charter city can only be held in November of even numbered years.
Attachment F has a detailed discussion of the additional requirements to convert to a charter city, and a
sample of a charter (San Ramon page 11).
A parcel tax and an ad valorem tax both require a two thirds majority to pass, and the proceeds are legally
restricted to a particular purpose.
For additional details concerning each tax, please see Attachment F.
Funding Initial Repairs
For one time road repair costs, general obligation bonds are the optimal approach. Because of the
advanced deterioration of Orinda roads, a large amount of funding is required in a short period of time to
pay for repairs and therefore arrest the accelerating deterioration. A bond is the only way to accelerate the
required funding so this report only estimates tax rates required to pay debt service required by a bond.
Bonds can be repaid with either a dedicated ad valorem tax or by securitizing one of the other four revenue
sources. For example, Moraga has securitized its city sales tax of 1% to support a roads repair bond.
Bonds funded with an ad valorem tax can be structured so that there is no risk to the City, because annual
tax payments from property owners can be adjusted, up or down, to exactly match annual bond payments.
A parcel tax would be a similarly stable source of repayment because the annual amounts can be fixed or
even reduced as new parcels are added to the tax base (e.g., Wilder lots).
Bond funding from revenue sources which are variable (the sales, real estate transfer, and utility taxes)
presents more risk to City finances because the City’s General Fund would have to make up any revenue
shortfalls needed to meet its bond debt service obligation during a downward cycle of tax revenues, with a
possible adverse impact on service levels. This risk is particularly high for the transfer tax. These proceeds
can vary substantially from year to year. The chart below shows how an Orinda transfer tax of 1% would
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have varied from 2001 through 2015. There was a 50% drop from 2004 through 2011. (These data are
based on the actual documentary transfer tax revenues from those years.)

The feasibility of securitizing a parcel tax, utility tax, sales tax, or a transfer tax requires further consultation
with municipal finance experts.
Please see Footnote 1 (page 9) in Attachment F for an expanded discussion of bonds and securitization.
Funding Ongoing Maintenance
Because existing revenue sources are insufficient to meet the amount needed for ongoing maintenance
after completion of Phase 3 repairs, our analysis assumes that Measure L sales taxes will be replaced when
ongoing maintenance begins and before the expiration of Measure L on December 31, 2022.
For ongoing maintenance costs, taxes which naturally rise with inflation provide a better match for
maintenance and repair costs that also rise with inflation than would a tax that is fixed. The sales tax and
utility tax would likely increase with general inflation, although the sales tax includes auto purchases by
Orinda residents which can both rise and fall. Proceeds from a parcel tax would be flat, unless an escalator
is built into the definition of the tax. Piedmont has a parcel tax with an escalator (see Attachments G and
H).
As mentioned above, transfer tax proceeds can vary considerably year to year. Property sales are more
affected by local real estate conditions then by ongoing inflation. During the real estate downturn starting in
2006, some neighboring communities with transfer taxes experienced budget strains when transfer tax
proceeds fell considerably. Again, the graph above shows historic volatility for Orinda of a transfer tax of
one percent. A charter city election can only be held in November of even years, and charter city status is
required for a real estate transfer tax.
Please note that the opportunity for the City of Orinda to increase its sales tax may be limited. By state law,
the maximum sales tax rate is currently 10%, including local and municipal taxes. The total rate in Orinda is
currently 9.0%. Contra Costa County may put another half-cent sales tax on the November 2016 ballot.
BART is studying a property or sales tax increase for the same ballot. The City Council should consider the
optimal timing of a possible sales tax measure in relation to the plans of other agencies.
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Summary of Tax Rates Required
Attachments B (repairs) and C (maintenance) to this report show the estimated tax rates required for Cost
Scenarios C-10 and C-8. See Attachment D for the Revenue Inputs, Assumptions, and Data, which applies
to both Cost Scenario C-10 and C-8. Because complex factors affect the calculation of tax rates, these rates
are approximate only. These estimates should be viewed as a mid-point of a range of +/- 5% and are based
on current conditions and assumptions that will be different in the future. It is best to view these rates only
as a "jumping off point" for considering the magnitude of the impact on taxpayers and the implications on
City finances and future ongoing maintenance requirements.
As discussed above, some tax alternatives are better suited to securitization, where proceeds can be used
to accelerate one-time road repairs, while others are better suited for ongoing maintenance. Nevertheless,
in both Attachment B (repairs) and Attachment C (maintenance) , the FAC has calculated tax rates required
for all applicable tax alternatives for both one-time road repairs and ongoing maintenance in order to
provide a comprehensive view of all options.
Additional information is provided in these exhibits including how taxpayers can calculate their tax, when the
tax is paid, the volatility of the tax revenue, the voter threshold required, and how the resulting tax rates
compare to current tax rates in neighboring communities. All tax rates calculated are necessarily rough
estimates requiring refinement by the City’s municipal tax advisors.
Reconciliation to Swanson Report
Readers of Director Swanson’s report and this report will notice that the calculation of funds required in
this report differs slightly from the revenue needed per the Swanson report.
The revenue needed per the Swanson report includes both initial road and storm drain repairs plus
ongoing maintenance, net of existing revenue streams, needed through FYE 2023, the end of the tenyear planning period encompassed by the Plan. This amount was calculated in order to provide a
basis for comparison of the total costs as revised with the total costs for the same period of time in the
current Plan.
FAC has calculated the funds required for initial road and storm drain repairs only (no ongoing
maintenance), net of existing revenue streams, only through the final year of initial road repairs per the
StreetSaver runs supporting Cost Scenario C-10 and C-8 (see Attachment E). FAC used this approach in
order to calculate separate estimated tax rates needed (1) to pay annual debt service required by a bond
issued to cover initial road repairs and (2) annual maintenance costs thereafter.
Both the Swanson and FAC amounts include $13.7 million of estimated storm drainage repair cost,
described as a “placeholder” amount by Director Swanson at this time until more study on the storm
drainage system is completed. Because none of this expected expenditure has been expended to date, the
full amount is included in both analyses as additional revenue needed at this time.
Acknowledgement
The Finance Advisory Committee wishes to acknowledge the assistance provided by Finance Director
Susan Mahoney, whose research was invaluable in the preparation of this report.
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Attachment B
Summary of Estimated Tax Rates Required for Repairs
COSTS TO BE FINANCED BY TAX REVENUES

CIOC Cost Scenario C

Assumption:

Minimum PCI = 50

FINANCING OPTIONS & ESTIMATED TAX RATES
Refer to the Finance Advisory Committee Report, "Evaluation of Certain Funding and Revenue Options" (November 17, 2009), for
additional details pertaining to each of these revenue alternatives.
Total Sales
Tax Rate
(%)
Taxpayer's
calculation of tax:

% of purchases

City Parcel
Tax Rate
($/parcel/yr.)

Annual cost

Total AV
Tax Rate
($/100,000/yr.)

City Transfer
Tax Rate
($/1,000)

City Utility
Tax Rate
(%)

x10 for $1M AV

x1000 for $1M
sales price

Rates below are
interpolated from
Albany rates
(same population
size)

semi-annually
semi-annually upon home sale
Rises with
Rises and
Can be structured
Structured to
inflation but auto
decreases with #
to cover annual cover annual debt
Revenue Volatility:
purchases cause
and $ value of
debt service.
service.
volatility.
property sales.
Tax is payable:

Voter threshold:

Scenario C-10 Ten year option
Initial Repairs
Bond Required (incldg. issuance costs)
Annual Debt Service
Estimated Tax Rates
(over 20 years)

w/purchases

Rises with
increases in
utility rates.

Majority if
general; 2/3 if
specific.

2/3 vote

2/3 vote

Majority for
transfer tax and
Charter City status









Majority vote if
general; 2/3
vote if specific.


$32.16
$143.10

$5.74

12.4%

$30.27
$141.21

$5.47

11.7%

$ 45,550,000
$ 46,324,000
$ 3,046,000 Fixed, 20 years

With Measure L sales tax

1.5%
10.5%

Without Measure L sales tax

10.0%

Scenario C-8 Eight year option
Initial Repairs
Bond Required (incldg. issuance costs)
Annual Debt Service

monthly

$410.93

$ 42,874,000
$ 43,602,000
$ 2,867,000 Fixed, 20 years

Estimated Tax Rates
(over 20 years)
While Measure L sales tax is in effect

1.4%
10.4%

When Measure L sales tax is eliminated

9.9%

$386.78

A variable revenue stream, which "presents more risk to City finances because the City’s General Fund would have to make up any
revenue shortfalls needed to meet its bond debt service obligation during a downward cycle of tax revenues, with a possible adverse
impact on service levels".
 "Bonds funded with an ad valorem tax can be structured so that there is no risk to the City, because annual tax payments from
property owners can be adjusted, up or down, to exactly match annual bond payments. A parcel tax would be a similarly stable source
of repayment because the annual amounts can be fixed or even reduced as new parcels are added to the tax base (e.g., Wilder parcels)".

CURRENT TAX RATES IN NEARBY CITIES
Piedmont
Lafayette
Moraga
Danville
Orinda: Current/Reduced rate
when Measure L expires

Sales Tax
9.5%
9.5%
8.5%

City Parcel Tax
$385 to $433
None
None
None

AV Tax
$120.57
$110.93
$109.75
$110.33

City Trans. Tax
$13.00
None
None
None

City Utility Tax
7.5%
None
None
None

9.0%; 8.5%

None

$110.94

None

None

8.5%

See Appendix C for all Alameda and Contra Costa
County Cities Transfer Tax Rates
Exhibit 1-Repairs

Attachment C

Summary of Estimated Tax Rates Required for Maintenance
COSTS TO BE FINANCED BY TAX REVENUES

CIOC Cost Scenario C

Assumption:

Ongoing Maintenance/Year
(Same for both Cost Scenario C-10 and C-8)
Revenue needed beyond existing sources
excluding Measure L sales tax which expires and
must be replaced.

Minimum PCI = 50
$

3,000,000

$

2,000,000 Will increase annually with inflation

FINANCING OPTIONS & ESTIMATED TAX RATES
Refer to the Finance Advisory Committee Report, "Evaluation of Certain Funding and Revenue Options" (November 17, 2009), for
additional details pertaining to each of these revenue alternatives.
Total Sales
Tax Rate
(%)

City Parcel
Tax Rate
($/parcel/yr.)

Taxpayer's
calculation of tax:
% of purchases

Annual cost

Total AV
Tax Rate

City Transfer
Tax Rate
($/1,000)

City Utility
Tax Rate
(%)

x1000 for $1M
sales price

Rates below are
interpolated from
Albany rates
(same population
size)

upon home sale
semi-annually
monthly
Rises with
Can be structured
Varies with # and
Rises with
inflation but auto
to cover projected Not applicable for
$ value of
increases in
Revenue Volatility:
purchases cause
annual
cost each year.
property sales.
utility rates.
volatility.
maintenance
Majority vote if
Majority if
Majority for
costs.
transfer tax and
general; 2/3 if
2/3 vote
general; 2/3
Voter threshold:
Charter City status vote if specific.
specific.

Tax is payable:

Estimated Tax Rates (Scenarios C-10 and C-8)
(Assumes Measure L is replaced) Increment
Total

w/purchases









1.0%
9.5%

$269.80

$3.60

8.1%

"Taxes which naturally rise with inflation provide a better match for construction costs that also rise with inflation than would a tax
that is fixed. The sales tax and utility tax would likely increase with general inflation although the sales tax includes auto purchases by
Orinda residents which can rise but also fall. Proceeds from a parcel tax would be flat, unless an escalator is built into the definition of
the tax. Piedmont has a parcel tax with an escalator (see Appendices B-1 and B-2). Please note that the opportunity for the City of
Orinda to increase its sales tax may be limited (see Narrative)."
"Transfer tax proceeds can vary considerably year to year."
CURRENT TAX RATES IN NEARBY CITIES
Piedmont
Lafayette
Moraga
Danville
Orinda (excludes Measure L sales
tax which would be replaced)

Sales Tax
9.5%
9.5%
8.5%

City Parcel Tax
$385 to $433
None
None
None

City Trans. Tax
$13.00
None
None
None

City Utility Tax
7.5%
None
None
None

8.5%

None

None

None

8.5%

See Appendix C for all Alameda and Contra Costa
County Cities Transfer Tax Rates

Exhibit 1-Maintenance
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Attachment D

Revenue Inputs, Assumptions, and Data
Securitization assumptions
Bond Term (yrs) (1)
Issuance cost % (2)
Interest rate (3)
Compounded and payable semi-annually.
Annual payments required (4)

20
1.67%
2.82%

Sources:
(1) Measure J bond term.
(2) $166,691 for Measure J's first $10 million tranche.
(3) 2015 Measure J issue arbitrage yield was 2.82%. "Arbitrage Yield" is the present value borrowing cost excluding underwriter's
discount and issuance costs.
(4) Annual paymenets (two semi-annual payments), compounded semi-annually, are calculated for each cost scenario
(Calculations:G54).

Revenue Source: City Sales and Use Tax
Annual sales value (2014-15)

$

207,480,200

Source: Estimated 2014-15 Measure L sales tax collections ($1,037,401) divided by sales tax rate (.5%)
Piedmont
Total Sales Tax Rates in Region
9.5%
Sales tax revenues can be securitized.
Fixed rate = variable revenue stream. Implications for securitization.

Lafayette
8.5%

Moraga
9.5%

Danville
8.5%
Until 6/30/22
Upon expiration of Measure L

Orinda
9.0%
8.5%

City Parcel Tax
Number of parcels
Source: City of Orinda Planning Department

7413

Piedmont
see below
Total Parcel Tax Rates in Region
Single Fam Resid below 5,000 sq. ft.
$385
Single Fam Resid 5,000-9,999 sq. ft.
$433
Parcel tax revenues can be securitized.
Variable rate. Piedmont reviews/increases its rate each year.

Estimate; to be increased for Wilder lots as Final Maps are
recorded (there will be 245 Wilder lots).
Lafayette
Moraga
Danville
Orinda
None
None
None
none

City Ad Valorem Tax
Total Assessed Value
Source: 2015-16 County Assessment Roll
Total Ad Valorem Tax Rates in Region

$ 5,801,367,069
Piedmont
$120.57

Lafayette
$110.93

Moraga
$109.75

Ad Valorem tax revenues can be securitized.
Variable rate, based on current AV and G.O. bond debt service required.

Danville
$110.33

Orinda *
110.94

* Including Measure J ($13.00)

City Real Estate Transfer Tax
Total market value of property sales
$656,808,364
Five year average (ending 2014-15)
Source: City of Orinda Audited Financial Statements
Doc. Trans. Tax
Annual Sales Value
Fiscal Year
0.055%
(DTT/Tax Rate)
2010-2011
$132,811
$241,474,545
2011-2012
$976,030
$1,774,600,000
2012-2013
$200,663
$364,841,818
2013-2014
$235,119
$427,489,091
2014-2015
$261,600
$475,636,364
Average
$656,808,364
Transfer tax lost to General Fund if a city
transfer tax is imposed
Regional Transfer Tax Rates per $1,000

$361,245
Piedmont
$13.00

Cities that assess a transfer tax lose $.55/$1,000 currently collected
(50% of county-wide transfer tax).
Lafayette
Moraga
Danville
Orinda
none
none
none
none

Real estate transfer taxes CAN be securitized.
Fixed rate = variable revenue stream. Implications for securitization.

Exhibit 2 Inputs, Assumptions, Data
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Revenue Inputs, Assumptions, and Data
City Utility Users Tax
Orinda population (2013)

18,681

Source: Internet search

Regional Per Capita Utility Tax Revenue
Population
Distribution of utility tax rates:
Phone
Electric
Gas
Cable
Water

Piedmont
$125

Lafayette, Moraga,
Danville
none

11,113
7.5%
7.5%
7.5%
7.5%
$1.00 per mo.

Albany
$89

Orinda
none

18,565
none
none
none
none
none

6.5%
7.0%
7.0%
7.0%
none

Utility Tax revenues can be securitized.
Fixed rate = variable revenue stream. Implications for securitization.

Exhibit 2 Inputs, Assumptions, Data

Attachment E
Funds Required Year-by-Year and Summary
Costs, Net of Available Revenue, plus Estimated Drainage Cost
Cost Scenario C - 50 PCI Minimum - Summary of Road and Storm Drain Repairs
Phase 3
Repair Cost

Less: Rev.
Available

Ph. 3 Cost less
Revenue

Plus Est.
Drainage Cost *

Phase 3 Funds
Required

FAC Report Inputs
Minimum Bond
Required

Ongoing
Maint. **

Beg in FYE

** Net of
existing
revenues

(including 1.67%
issuance cost)

Scenario C-10

10 yr option

39,850,000

-8,000,000

31,850,000

13,700,000

45,550,000

46,323,604

2,000,000

2023

Scenario C-10

Scenario C-8

8 yr option

33,174,000

-4,000,000

29,174,000

13,700,000

42,874,000

43,602,156

2,000,000

2020

Scenario C-8

* Per Director Swanson, despite the fact that $6 million was estimated to be spent on drainage repairs during Phase 1 and 2, none of this amount has been spent to date so the entire amount must be
included when calculating the additional revenue required. Director Swanson has stated that the $13.7 million figure is "placeholder" figure at this time until more study on the storm drainage
system is completed.

Cost Scenario C: Year-by-Year Costs (Road Repair only)
Note: Measure L sales tax expires December 31, 2022.
These analyses assume its replacement in the year following initial road repair.
Plan Year
Totals

2
2015

3
2016

4
2017

5
2018

6
2019

7
2020

8
2021

9
2022

10
2023

Option C - 50 PCI Minimum
10 yr option C-10
per Swanson
report:
Phase 2
Phase 3 - repair
42,850,000
Phase 3 - maint.
Measure L
Existing Revenues

69,396,352

10,120,352

5,400,000

5,526,000

5,500,000

9,850,000

9,950,000

9,950,000

10,100,000

26,546,000
39,850,000
3,000,000
-4,000,000
-4,000,000

10,120,352

5,400,000

5,526,000

5,499,648
9,850,000

9,950,000

9,950,000

10,100,000

(revenues used for Phase 2)

-1,000,000

-1,000,000

-1,000,000

-1,000,000

XXXXXXXX

(revenues used for Phase 2)

-1,000,000

-1,000,000

-1,000,000

-1,000,000

-1,000,000

7,950,000
7,950,000
8,100,000
Measure L replacement revenues required >>>

2,000,000

3,000,000

Phase 3 Funds Need, exclusive of storm drain repair
Annual Maint. Funds Need beginning in 2023
8 yr option C-8
65,720,352
per Swanson
Phase 2
26,546,000
report:
Phase 3 - repair
33,173,648
39,174,000
Phase 3 - maint.
6,000,000
Maintenance, FYE 2022 and 2023
Measure L
-2,000,000
Existing Revenues
-2,000,000

3,000,000

31,850,000
2,000,000

7,850,000

10,120,352

5,400,000

14,500,000

14,500,000

14,500,000

10,120,352

5,400,000

11,025,648
3,474,352

14,499,648

15,199,648 <<includes $500,000 (FYE 2020) and $200,000 (FYE 2021)
3,000,000
3,000,000
3,000,000
3,000,000

(revenues used for Phase 2)
(revenues used for Phase 2)

Phase 3 Funds Need, exclusive of storm drain repair
Annual Maint. Funds Need beginning in 2020

29,173,648
2,000,000

-1,000,000
-1,000,000

3,500,000

3,200,000

-1,000,000
-1,000,000

XXXXXXXX
-1,000,000

XXXXXXXX
-1,000,000

XXXXXXXX
-1,000,000

XXXXXXXX
-1,000,000

3,474,352
12,499,648
13,199,648
Measure L replacement revenues required>>>

2,000,000

2,000,000

2,000,000

2,000,000

Exhibit 3 Phase 3 Funds Required and Year-by-Year Costs
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Attachment G

Chapter 20B
MUNICIPAL SERVICES SPECIAL TAX

§20B.1
§20B.2
§20B.3
§20B.4
§20B.5
§20B.6
§20B.7
§20B.8
§20B.9
§20B.10
§20B.11
§20B.12

Authority to Adopt Measure
Authorization to Levy Special Municipal Tax
Determination of Amount to be Raised
Maximum Tax Rate/Method of Assessment
Hearing, Tax Lien and Inclusion in City Taxes
Collection
Increase Appropriations Limit
Funding and Expending Proceeds
Unexpended Residue
Severability
Duration, Amendment, Repeal
Exemptions

SECTION 20B.1 AUTHORITY TO ADOPT MEASURE
This Ordinance and the tax authorized herein is adopted pursuant to the provisions
of Article 3.7 of Chapter 4 of Part 1 of Division 2 of Title 5 of the Government Code
(Sections 53720-53730); and the California Constitution Article XIII B, Section 4. The
tax authorized herein is based on use and occupancy of improved real property.
SECTION 20B.2 AUTHORIZATION TO LEVY SPECIAL MUNICIPAL TAX
If in any fiscal year commencing on or after July 1, 2009, the City Council shall
determine that municipal services, involving police and fire protection, street
maintenance, building regulations, library services, recreation, parks maintenance,
planning and public works, are necessary for the public good, welfare and safety, and that
the cost of providing such services and expenses will exceed the amount of funds
generated through other revenue and income of the City for such services, then it may
levy a special tax for such fiscal year on each parcel of real property within the City in a
manner provided herein. This is a tax for special governmental purposes and shall be
deemed a special tax as defined pursuant to Section 53721 of the California Government
Code.
SECTION 20B.3 DETERMINATION OF AMOUNT TO BE RAISED
Each year concurrent with the adoption of the annual budget, the City Council
will determine the total amount of expenditures necessary to provide adequate levels of
municipal services as defined in Section 20B.2 and deduct therefrom the projected
revenue to be collected from sources other than this special tax. The difference, if any,
shall be the maximum amount of funds to be derived from the tax authorized by this
Ordinance for such year.
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SECTION 20B.4 MAXIMUM TAX RATE/METHOD OF ASSESSMENT
After determining the amount of tax to be raised under Section 20B.3, the City
Council shall apportion said amount among the parcels of real property within the City
not exempted by law or exempted pursuant to Section 20B.12, as follows:
BASIC MUNICIPAL SERVICES TAX MAXIMUM RATE SCHEDULE

Per Parcel According
to Size

0 to 4,999 sq. ft.
5,000 to 9,999 sq. ft.
10,000 to 14,999 sq. ft.
15,000 to 20,000 sq. ft.
Over 20,000 sq. ft.
0 to 10,000 sq. ft.
Over 10,000 sq. ft.

Single
Family
Residence

Developed
Commercial
Properties

Multi-Family
Residence

Parcels Divided
by Tax Code
Area Line

$342
$383
$444
$506
$576
$576
$864

Per Dwelling Unit

$237

Per Parcel

$350

The foregoing tax rate schedule shall apply for the 2009/2010 tax year
commencing July 1, 2009, and ending on June 30, 2010. For each tax year thereafter
commencing with the 2010/2011 tax year, the foregoing tax rate schedule shall be
adjusted as follows:
An amount equal to the percentage increase or decrease in the Consumer Price
Index (CPI) for all Urban Consumers (All items) (Base Year 1984 = 100) (Not
Seasonally Adjusted) for the San Francisco-Oakland-San Jose, California area, as
published by the United States Department of Labor, Bureau of Labor Statistics, for the
period from December 2008 to December of the fiscal year immediately prior to the year
in which the percentage adjustment will apply, multiplied by the specific tax rate in the
foregoing Maximum Municipal Services Tax Maximum Rate schedule. Notwithstanding
the foregoing, the maximum percentage increase of this tax as compared to the same tax
in the prior fiscal year shall be 4%.
For purposes of example only, if the maximum tax rate in the 2009/10 fiscal year
for a single family resident parcel of 5,000 square feet is $383.00, and the Consumer
Price Index for December 2008 is 100 and for December 2009 is 103, the increase of 3 is
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a 3% increase, meaning an additional maximum tax of $11.49 for the 2010/2011 fiscal
year or a total maximum tax of $394.49 for such fiscal year.
The records of the Alameda County Assessor as of March 1 of the fiscal year
immediately preceding the fiscal year in which the special taxes are payable shall
determine whether or not any particular parcel is unimproved for purposes of this
Ordinance. All improved parcels which are located entirely within the City of Piedmont
shall be subject to the special taxes assessed pursuant to Chapter 20B. In addition, on
improved parcels which are located partially within the City of Piedmont, all such parcels
whose residents are eligible to register to vote in Piedmont and/or all such parcels which
are eligible to receive services from the City of Piedmont pursuant to the 911 Emergency
System as of March 1 of the fiscal year immediately preceding the fiscal year in which
the special taxes are payable shall be subject to the special taxes assessed pursuant to
Chapter 20B. Each parcel shall be taxed pursuant to this Section 20B.4 according to its
actual use as of March 1 of the fiscal year immediately preceding the fiscal year in which
any such special tax is payable.
SECTION 20B.5 HEARING, TAX LIEN AND INCLUSION IN CITY TAXES
Prior to levying a tax under this Ordinance in any fiscal year, the City Council
shall conduct a public hearing on the proposed tax. Such hearing may be conducted
simultaneously with a hearing relating to the annual budget for the fiscal year in which
the special tax is to apply. Notice of such hearing shall be posted on the official bulletin
board at City Hall at least 10 days prior to the hearing. All of the information and
material which the City Council intends to consider at such hearing and the proposed
amount of tax to be raised shall be made available to the public by being on file in the
office of the City Clerk for at least 10 days prior to said hearing.
Following said hearing, the Council may adopt a resolution fixing the amount of
tax to be raised.
SECTION 20B.6 COLLECTION
The City Council may elect to have any special tax authorized under this chapter
collected either by the City or in the alternative by the Tax Collector of the County of
Alameda. If the services of the Tax Collector of the County of Alameda are elected, the
special tax may only be included on the annual tax bill sent out by such Tax Collector
and charges made by such Tax Collector shall be paid out of funds deducted from the
gross proceeds of the tax.
SECTION 20B.7 INCREASE APPROPRIATIONS LIMIT
Pursuant to California Constitution Article XIIIB, the appropriations limit for the
City of Piedmont will be increased by the aggregate sum collected by levy of this special
tax in each of the years covered by this Ordinance.
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SECTION 20B.8 FUNDING AND EXPENDING PROCEEDS
Proceeds of any tax levied under this Ordinance shall be deposited into the
General Fund of the City.
SECTION 20B.9 UNEXPENDED RESIDUE
To the extent it has actually determined by an audit of the City’s finances that
there is an unexpended residue (as defined hereafter) of any money raised by the City
under this Ordinance for a particular fiscal year, then the City Council shall use such
residue in the next fiscal year for which the tax under this Ordinance has not been
established, and shall reduce the amount of the tax for such subsequent fiscal year by the
amount of the unexpended residue. Unexpended residue of any money raised by the City
under this ordinance may only be used in the succeeding year for the purposes stated in
this Ordinance or and to the extent there is an unexpended residue for the 2008-2009
fiscal year ending June 30, 2009, such unexpended residue shall be returned to the
taxpayer on the same pro rata basis as originally levied by a refund or by a reduction in
subsequent taxes. “Unexpended residue” as used in this Section 20B.9 shall mean the
amount the General Fund Reserve of the City exceeds twenty-five percent (25%) of the
actual general operating expenses of the City in the fiscal year in question. “General
Fund Reserve” as used in this Section 20B.9 is defined as the unencumbered balance
maintained in the general fund for the purpose of meeting unforeseen expenses,
unrealized revenue estimates, or other emergencies of the City.
SECTION 20B.10 SEVERABILITY
If any provision of this Ordinance or the application thereof to any person or
circumstance is held invalid, such invalidity shall not affect any other provisions or
applications, and to this end the provisions this Ordinance are declared to be severable.
SECTION 20B.11 DURATION, AMENDMENT OR REPEAL
The authorization to levy a tax under this Ordinance shall expire with the fiscal year
2012-2013 ending June 30, 2013. This Ordinance, or any provision thereof, may only be
amended or repealed by approval of a two-thirds majority of the voters voting on the
proposition at any initiative or referendum election.
This Ordinance shall be adopted, if approved by a two-thirds majority of the
voters voting on the proposition at an election to be held on Tuesday, March 4, 2008, and
shall be effective commencing with the fiscal year that begins on July 1, 2009; provided
that the provisions of Chapter 20B in effect on March 4, 2008 shall remain in effect for
all purposes relating to the taxes provided thereunder through the fiscal year ending June
30, 2009.
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SECTION 20B.12 EXEMPTIONS
The City Council may from time to time by Council resolution adopt exemptions to the
tax measures set further herein.
Rev. 03/2008
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